30 CFR 56.14-3 provides that:

"Guards at conveyor-drive, conveyor-head, and conveyor-
tail pulleys shall extend a distance sufficient to prevent
a person from accidentally reaching behind the guard and
becoming caught between the belt and the pulley."

The record establishes a violation of 30 CFR 56.14-3.  The guard on
the tail pulley was not extended sufficiently.  The back portion of the
tail pulley was partially guarded up to a certain place but it was not
guarded adequately.  If a person were to trip he could put his hand
where it would be caught between the tail pulley and the inadequate
guard. MSHA recommends an expanded metal guard completely surrounding
the tail pulley.  The pulley is visible through the expanded metal
yet it protects persons from being injured by the pulley.

Although it was normal company policy to shut down while doing
clean-up, servicing or maintenance there is a slight probability under
the circumstances existing that a person would be injured as a result
of the unguarded tail pulley if the equipment should be started up
accidentally or if a person did not abide by the company policy.

MSHA had previously required a guard to be installed in 1977 when
30 GFR 56.14-3 was not a mandatory requirement. Although the guard
should be further extended, as now required by MSHA under the mandatory
standard to reduce the hazard, the negligence of the operator under
the circumstances was slight.

Metro Asphalt demonstrated good faith in achieving rapid compliance
after modification of the violation by installing a guard on the tail
pulley of the crusher feed conveyor. Welders started work on the guard
Immediately.

ORDER

An assessment of  $40 is ordered for each of the four citations
found proved.     Respondent  is ordered to pay petitioner the amount of
$160 within 30  days of this date of  this order.

Forrest E. Stewart
Administrative Law Judge
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